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Dear Ms. Howland:

As referenced in the report of]
the Commission in this proceeding, r
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Hearings Examiner Donald Kries, Esq., to
epresentatives for the City of Nashua and the

Pennichuck Water Works, Inc., met on Friday April 28, 2006 and discussed

resolution of Pennichuck’s Motion to

Compel and Nashua’s Objection thereto. In

accordance with those discussions, I am providing this response on behalf of the
City of Nashua by electronic mail to all the parties on the Commission’s official
electronic service list. Due to an unforeseen staff illness, I have not sent a copy
by first class mail to all parties on the Commission’s service list, but will do so on

Monday May 8, 2006.

The parties discussed the Motion and Objection in terms of five
substantive areas, set forth below. Based on discussion at the hearing, proposals
were made to resolve four of the five substantive areas. No proposal was made to
resolve number four of five, identified below. My understanding of these five
areas, together with Nashua’s response is the following:

1. Information relative tg problems concerning Veolia's Water
Indianapolis, LLC’s operations of the water system of the City of Indianapolis.

As discussed last Friday, Nashua strongly disagrees that there were, in

fact, any operational or other problems encountered with respect to Veolia’s
operations. As noted in Nashua’s Objection, the Indiana Department of
Environmental Management stated or. October 6, 2005 that its own analysis did
“not indicate a violation of state or federal drinking water quality standards.”
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However, in order to resolve this mater, subject to an appropriate protective order,
Veolia Water North America — Northeast, LLC has agreed to make the subpoenas issued in the
Indianapolis matter available by May 31, 2006 (earlier if available). Insofar as the proposal
included all non-confidential documents or information provided in response to those subpoenas,
Nashua further agrees to provide relevant non-confidential documents available, subject to an
appropriate protective order, upon reasonable request and within a reasonable time period, such
as 10 days, following disclosure of the subpoenas.

2. Collective bargaining agreement for Veolia Water Indianapolis, LLC.

As discussed last Friday, Nashua does not believe this information is relevant to this
proceeding. However, in order to resolve this matter, Nashua will provide the collective
bargaining agreement(s) for Veolia Water Indianapolis, LLC, no later than May 31, 2006 (earlier
if available).

3. Request for information related to all|civil lawsuits related to the operation of
water systems in the U.S. (except for employment or workers compensation matters) between
Veolia Water and the Owner of the water system.

Nashua will provide this information no later/than May 31, 2006 (earlier if available).

4, Internal communications related to the contract negotiations.

Although the parties discussed this item, no proposal to resolve this matter was proposed.
Accordingly, Nashua understands that the hearings examiner will review this matter and make a
recommendation to the Commission.

5. Veolia's risk profile and/or financial model.

As discussed last Friday, this request arose inter alia in the context of Pennichuck’s
deposition requests for individuals involved in the negotiations of Nashua’s contract with Veolia
Water North America — Northeast LLC. To resolve this matter, it was proposed that:

e Nashua would provide Veolia’s estimate of the total annual price (i.e. cost to
Nashua) for the each of the non-fixed components (the “buckets”) under its
contract with Nashua. These components are Renewal, Repair and Replacement
Maintenance, Supplemental Services, and Capital Improvement Projects.; and

e Pennichuck agreed that it would not seek during depositions (or otherwise)
information as to how Veolia determined those costs using its financial model or
other confidential information.

Based on the foregoing, Nashua agrees to provide Veolia’s estimate for each of the non-fixed
components (“the buckets) no later than May 31, 2006.
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The above sets forth my understanding of the

proposals to resolve four of the five areas

as discussed at the hearing held on April 28, 2006, and Nashua’s response thereto. If I have
failed to include any of the terms or issues related thereto, [ request that the parties contact me as
soon as possible in order to identify any changes necessary to correct the understanding with

respect to the above items.

On behalf of Nashua and I believe all of the parties involved, I would also like to offer
my appreciation to the Commission for its decision to use a hearings examiner to resolve this
matter. Mr. Kreis’s timely and appropriate discussion of the issues contributed greatly to the

progress made on April 28, 2006.

If you have any questions concerning this matter, please contact me.

Very try

fuz

Justin
jrichard

1ly yours,

g

. Richardson
son(@upton-hatfield.com

JCR
cc: Official Service List DW04-048
Donald Kries, Esq., Hearings Examiner




